N2 (55) 2026 «Yessenov Science Journal»

VIIK: 342.5(574)
MPHTH: 10.15.33
DOI 10.56525/AXFK2368

KOHCTUTYIIMOHHOE YCTPONMCTBO U ®YHKIIMU TPOKYPATYPBI B
PECHIYBJIMKE KA3BAXCTAH: COBPEMEHHOE COCTOAHME U INIEPCIIEKTUBBI
PA3BBUTHUA

Auamos b. A.
Bapnenckuii cBo0oHbIH yHUBEpcuTeT «UepHopusen Xpabp» r. Bapna, Pecriy6inka

Bosrapus
e-mail: b.alashov@vfu.bg

AHHoOTanus. B crarpe nccnenyroTcsi KOHCTUTYLIMOHHO-IIPAaBOBbIE OCHOBBI OpPraHU3alMM U
JesaTelnbHOCTH NpoKyparypbl Pecnybmukm Kasaxcran, ee MecTo B IoCylapCTBEHHO-IIPABOBOM
CHCTEME CTpaHbl, 0COOEHHOCTH (POPMUPOBAHUS M PA3BUTHS MHCTUTYTA MPOKYPOPCKOTO HA/A30pa, a
TaK)kK€ COBPEMCEHHBIE HAIPABICHUS COBEPLIECHCTBOBAHMS JAEATEILHOCTH OPraHOB IPOKYpPaTyphl.
[TpoBenen ananu3 3apy0eKHOTO OIBITAa (PYHKIUOHUPOBAHHS IIPOKYPATYPHI, PACCMOTPEHBI OCHOBHBIE
3Tarbl CTAHOBJIEHUS Ka3aXCTaHCKOW MPOKYpPaTyphl B COBETCKHM U mocTcoBeTCKUH nepuosl. Ocoboe
BHUMaHUE Y/AEJIEHO BOIPOCAM pealu3alud HaA30pHOW (YyHKIMU HIpOKypaTypbl, oOecredyeHus
3aKOHHOCTH B YT'OJIOBHOM CYyAONPOM3BOJCTBE, 3aILUTHI IPaB M CBOOOJ 4YelIOBEKa M I'pakJaHHHA.
Hccenenyrorcss COBpEeMEHHbBIE TEHICHLMHM DPAa3sBUTHS IIPOKYPOPCKOM JIEATEIBHOCTH B YCIOBHAX
KOHCTUTYLIMOHHBIX pedopM, LU(POBU3ALMU TOCYJAPCTBEHHOTO YIPABICHUS W MOJEpHU3ALMU
IIPAaBOOXPAHUTENIBHON CHCTEMBI. PaccMarpuBarOTCs IOJIHOMOYHMS IIPOKYpaTyphl MO KOOPAWHALMH
NESATEIBHOCTH  NPAaBOOXPAHUTENIBHBIX ~ OPraHOB, NPEAYNPEXKICHUIO  IPABOHAPYLICHMH U
O0ECIIEYCHNI0O  BEPXOBEHCTBA  3aKOHA.  AHAIM3HPYIOTCS  HM3MEHEHHUS  3aKOHONATENhCTBA,
HalpaB/ICHHbIE HA IOBBIIIEHUE HE3aBUCUMOCTH M 3(PGEKTUBHOCTH OpPraHOB IPOKYpaTypshl,
YKpEIJICHUE MEXaHU3MOB IIPOKYPOPCKOTO KOHTPOJS M PACIIMPEHUE TAPAHTUW  3allUTHI
KOHCTUTYLIMOHHBIX IpaB TpaxaaH. Ocoboe BHHMaHHE YyIENseTcsl BOIpOCaM B3auMOJEHCTBUS
MIPOKYPATyphl C TOCYJAPCTBEHHBIMU OpraHaMH U MHCTUTYTaMU IpaxaaHckoro oodmiectsa. Ha ocHoe
IIPOBEIEHHOTO  HCCIeNOBaHMA  cOpMyIMpPOBaHbl  MpPEUIOKEHHs MO  JalbHeimemy
COBEpIICHCTBOBAHUIO 3aKOHOJATENIbCTBA M MOBBILIEHUIO I(P(PEKTUBHOCTH AESITEIBHOCTH OPraHoB
IIPOKYpaTyphl B YCIOBHSIX MOAECPHHU3AIMU TPpaBoBoi cucteMsl Pecriyonuku Kazaxcran, ykperieHus
MIPUHIIMIIOB IIPABOBOT'O rOCyAapCcTBa U 00€CeYeHHs] KOHCTUTYLIMOHHOM 3aKOHHOCTH.

KuroueBbie cioBa: npokyparypa, IPOKYpPOPCKHH HaJa30p, 3aKOHHOCTb, IOCYAapCTBEHHO-
npaBoBasg cucreMa, Konctutyuus Pecnyonuku Kaszaxcran, yroinoBHoe CyaomnpoH3BOJICTBO,
roCyAapCTBEHHAs BJIACTh, IPAaBa Y€JI0BEKA, IPABOBOE IOCYAAapCTBO. [1]

Beenenue

dopMHpOBaHUE MPABOBOTO TOCYAAPCTBA HEBOZMOXKHO 0€3 3(DPEKTUBHON CUCTEMBI OPTaHOB,
o0ecreynBaoNMX COOMIOEHNE 3aKOHHOCTH, 3alUTy TMpaB M CBOOOJ YEIOBEKa, OXpaHy
OOIIECTBEHHBIX M TOCYIAapCTBEHHBIX MHTEpPecOoB. B COBpeMEHHOW cucTeME TOCyIapCTBEHHOIO
ynpasineHus PecryOnuku Kazaxctan ocoboe MecTo 3aHMMAaeT MpPOKyparypa, KOTopas sBIseTcs
OJHUM U3 KIIOYEBBIX HWHCTUTYTOB OO€cledeHHs] BEpXOBEHCTBAa IMIpaBa M  peaju3aluu
KOHCTUTYIIMOHHBIX IPUHIUIIOB 3aKOHHOCTH.

Konctutynus Pecniyonuku Kazaxcran 3akpernisieT yeiaoBeka, ero )kM3Hb, paBa U cBOOOIbI B
KaueCTBE BBICIIEH IEHHOCTH rocyaapcTsa [1]. Peanuzanus 7aHHOro KOHCTUTYILIMOHHOTO TOJIOKEHUS
TpebyeT  (QyHKUMOHUpOBaHUS dS(P(EKTUBHOrO MEXaHHW3Ma KOHTPOJIsl 3a  COOJNIIOJEHHEM
3aKOHOJIATEIbCTBA BCEMH CyObEKTaMU NpPaBOOTHOIIEHUH. VIMEHHO mpoKyparypa BBICTyHaeT
rOCyIapCTBEHHBIM OPraHoOM, Ha KOTOPBIA BO3JIOKE€HA OOS3aHHOCTh OCYIIECTBICHHS BBICILIETO
Ha/130pa 32 TOUHBIM U €JUHOOOPAa3HBIM IPUMEHEHHEM 3aKOHOB Ha BCEl TEPPUTOPUN CTPAHBI.
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OCOOEHHOCTh Ka3aXCTAaHCKOW MOJIENH MPOKYPATyphl 3aKJIIOYAETCSl B TOM, YTO OHA 3aHUMAET
CaMOCTOSITEIbHOE MECTO B CHUCTEME T'OCYIapCTBEHHBIX OpraHoB. B oTimume oT psga 3apyOeskKHBIX
roCyJlapcTB, IZie¢ HPOKypaTypa BXOAMT B CHUCTEMY HCIIOJHUTEIbHOM JIMOO CyneOHOM BiacTH, B
PecnyOnuke Kazaxctan maHHbId opran o0iasaeT 0COOBIM KOHCTHUTYIIMOHHO-TIPABOBBIM CTaTyCOM,
00eCrneYrBaOLUM €r0 HE3aBUCUMOCTb IIPU OCYILECTBIEHUHN HAA30PHOMN AEATENIBHOCTH [2].

B ycrnoBusX mpoBOAMMEBIX B CTpaHe MOJTUTHYECKUX U TPABOBBIX peOpM BO3pacTaeT 3HAYCHUE
IIPOKYPATYyphl KaK rapaHTa 3aKOHHOCTH, 3alIUTHUKA IIPAB IPaXXJaH U KOOPAMHATOPA NEATEIBHOCTU
[IPAaBOOXPAHUTEIbHBIX OpraHoB. OJHOBPEMEHHO TIOSBISIOTCS HOBBIE BBI3OBbI, CBSI3aHHBIE C
nudpoBu3aneldl OOIECTBEHHBIX OTHOIIEHWH, pa3BUTHEM MEXAYHApOJHOIO COTPYIHUYECTBA,
HEOOXOIMMOCTBIO TPOTUBOJACHCTBUSA KOPPYIIUH, TPAHCHAIIMOHAIBHONW TNPECTYMHOCTH WU WHBIM
yIrpo3aM COBPEMEHHOCTH.

AKTYyalbHOCTb UCCIIeIOBaHHs 00yCIIOBI€HA HEOOXOAUMOCThIO KOMIUIEKCHOTO aHaJIM3a MeCcTa
U pOJI MPOKYPATyphl B rOCYyAApCTBEHHO-IIPaBoBOM cucteMe Kazaxcrana, oueHKH 3pPEeKTHBHOCTH
JEUCTBYIOIIUX MEXAHU3MOB IPOKYPOPCKOIO HaJ30pa U OINPEACIICHMs NEPCHEKTUB JalbHEHIIETO
COBEPLICHCTBOBAHUS KOHCTUTYLIUOHHO-IIPABOBOTO CTaTyCa IPOKYPaTypBhl.

Ilenpro uccienoBaHus ABIAETCS KOMILIEKCHOE M3YyYEHUE KOHCTUTYLIMOHHOIO YCTPOMCTBA U
¢bynkuuit npokyparypsl PecniyOnuku Kazaxcran, BbIsiBI€HHE OCOOEHHOCTEH €€ pa3BUTHS, aHAJIN3
COBPEMEHHOIO COCTOSHHMsSI W OIPEACIICHHE OCHOBHBIX HAIIPABICHUN COBEPILICHCTBOBAHUS
IIPOKYPOPCKOH €ATEIbHOCTH.

OcHoBHas yacTh

1. TeopeTndyeckne OCHOBBI 1 MUPOBBIE MOZEIIN OPraHU3ALMH IIPOKYPATyphI

NHCTUTYT npOKyparypsl SBISETCS BaXKHEMIIMM 3JEMEHTOM COBPEMEHHOW CHCTEMBI
myOIMYHOM BracTu OOJIBIIMHCTBA rocyaapcTB Mupa. HecMoTpst Ha pa3nuuusi B OpraHM3allMOHHbIX
dbopMax W MOTHOMOYHSAX, OCHOBHOM WENBIO JEATEIILHOCTH IMPOKYpPaTypbl MPAaKTHYECKH BO BCEX
CTpaHax ocTaeTcsi obecreueHre 3aKOHHOCTH U 3aIlUTa MyOIUYHBIX HHTEPECOB.

Hcroprueckn ImpoKypaTypa BO3HHMKJIA KaKk OpraH IIPEICTaBUTENIBCTBA HHTEPECOB
rocynapctBa. MccnenoBarenu CBS3BIBAIOT IIOSBICHHUE IEPBBIX INPOKYPOPCKUX YUPEKACHHUH C
O®panuueit XIV Beka. Kopospe @ununn [V co3nan crienuanbHbli OpraH, TpeACTaBIISBIINNA HHTEPECHI
KOPOHbl B CydeOHBIX opraHax. B ganpHeillieM mMOJTHOMOYMSI HPOKYpaTypbl 3HAUYUTEIbHO
pacIIMpWINCh U BKJIIOYMIM KOHTPOJIb 3a COOJIIOJEHMEM 3aKOHOB, YTOJOBHOE IMpECeOBaHUE U
3aIUTY TOCYIapCTBEHHBIX HHTEPECOB [3].

B coBpemMeHHOI MpaBOBOW Hayke NPUHATO BBIACIATH HECKOJIBKO OCHOBHBIX MOJEIEH
OpraHM3alM IPOKYpPATypHI.

IlepBass monens MpeAnosaraeT CylIeCTBOBAHUE MPOKYPATypbl Kak CaMOCTOSTEIBHOIO
KOHCTUTYLIIMOHHOTO opraHa. Takas cucrema xapakrtepHa ans Kasaxcrana, Kuras, ITopryranunu,
Benrpun, MoHromun u psga  TOCyIapcTB  MOCTCOBETCKOTO  IMpocTpaHcTBa. OCHOBHBIM
[IPEUMYILECTBOM JAHHOW MOJEIH SBISETCA BBICOKMM YpPOBEHb HE3aBHUCHUMOCTH IPOKYPOPCKOIO
Haj3opa. [7; 8; 10]

Bropas Mozeins npeanonaraeT BKIOYEHUE IPOKYPATyphl B CUCTEMY UCIIOJIHUTEIIBHOM BIIACTU
yepe3 MunucreperBo roctunnu. [logo6Has cucrema nelicteyer Bo @panuuu, benbrun, SAnonuu n
HEKOTOPBIX APYIMX TrocyaapcTBax. B JaHHOM ciiydae INpPOKYpOPBI COXPAHSIOT OIPEACIICHHYIO
MIPOLIECCYANIBHYI0  CAMOCTOSITENIBHOCTh,  OAHAKO  OPraHM3allMOHHO BXOJAT B  CTPYKTYpYy
UCIIOJITHUTENIBHOM BIIACTH.

TpeTbsi Mozmenb XapakTepHa JUIsl CTpaH, IJI€ HpPOKypaTypa SIBISE€TCS YacThiOo CyneOHOU
cucremMbl. Hanbonee sspkumu npumepamu BeIcTynaroT Mcenanus, boirapus u HekoTopble rocyiapctaa
JlatuHckoit Amepuku. B 3THX cTpaHax HmpOKypOphl MO CBOEMY CTATyCy 4YacTO NMPUPABHUBAKOTCS K
CYbSIM U SIBIISIIOTCS YaCThIO €IMHON MaruCTparyphl.

YetBepTast MOIeb TIPEICTaBIIeHA CTPAaHAMH aHTJIOCAKCOHCKOM mpaBoBoit cempu. B CIIA u
Kanane ¢yHkmmMu nmpokypaTypbl BBIOTHSIOT CIy»Obl arTopHeeB. VX nesTenbHOCTh B OoJbLIeH
CTEIIEHW OpUEHTHMpPOBaHA HA YTOJIOBHOE MPECIECIOBAaHUE M IPEACTABUTEIBCTBO HHTEPECOB
rocyJapcTsa B Cylax.
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AHanu3 3apyOeXHOro OIbITa CBHJETEILCTBYET O TOM, YTO 3((EKTUBHOCTh JEATEIbHOCTH
MPOKYpaTypbl ONpPEAENSeTCS HE CTOIBKO OCOOCHHOCTSAMU €€ OpPraHM3allMOHHOTO TTOJIOXKCHHS,
CKOJIBKO CTETIEHBI0 HE3aBUCHMOCTHU MPOKYPOPOB, YPOBHEM IPO(PECCHOHATBLHON MMOATOTOBKHU KaJIpOB,
KaueCTBOM 3aKOHOJATENbCTBA M A(P(PEKTUBHOCTHIO MEXaHM3MOB pEaJHM3alUU IPOKYPOPCKHX
MTOJIHOMOYHH.

OcoOblif HHTEpEC MPENCTABISIET EBPONEHCKUI ONBIT pa3BUTUS IPOKypaTypsl. B nmocnennue
JECSITUIIETUS €BPOIIEICKIE rocy1apcTBa akTUBHO PEPOPMUPYIOT CUCTEMY ITPOKYPOPCKOTr0O Hal130pa,
cTpemsich obecreunTh OalaHC MEXOy HE3aBUCHMOCTBIO TPOKYPOPOB U MEXaHHU3MaMH
00I11€CTBEHHOT0 KOHTPOJIS. 3HAYMTEIbHOE BHUMAHUE Y/IENIIETCsl BOIIPOCAM 3aLUThI IPaB Y€JI0BEKa,
NPEeNyNpPEeXACHUS KOPpYINLUH, OOECIeUYeHUs MPO3PaYHOCTH JAESITEIbHOCTH TOCYIapCTBEHHBIX
OpPraHoB Y COBEPIICHCTBOBAHUS YIOJIOBHOIO CyIONPOU3BOACTBA. [7; 8; 10]

Me:xyHapoiHble CTaHIaPThI JESATEIBHOCTH IIPOKYPATYphl 3aKPEIUIEHBI B PSAJE JOKYMEHTOB
Opranm3anun  O6benuHeHHbIX Hammii, CoBera EBpombl u  MexayHapoIHOH —accoIaluu
POKYpOpoB. JlaHHbBIE JOKYMEHTHI ITPEyCMaTPUBAIOT HEOOXOAMMOCTh 00ECTIEYCHUSI HE3aBUCUMOCTH
IIPOKYpPOPOB, UX OOBEKTMBHOCTH, NMpOo(ecCHOHANU3Ma U COOJIONEHUS NPUHIMIIA BEPXOBEHCTBA
npasa. [20-23]

Takum oOpa3oMm, MupoBas NpaKTHKAa CBUAETENBCTBYET 00 OTCYTCTBUU YHUBEPCAJIbHOMN
MOJIEJIM OpraHu3aluyu NPOKypaTypbl. BmecTe ¢ TeM oOuumu Jist BceX TOCy1apCTB OCTalTCA 3a/1aun
obecriedeHrsl 3aKOHHOCTH, 3alllUThI IPaB YeI0BEKa U YKPEIUICHUs PaBOINOPsIKa.

2. CraHoBJI€HHE U pa3BUTHE POKyparypsl Kazaxcrana

HcTopus Ka3axCTaHCKOM IMPOKypaTypbl TECHO CBSI3aHA C Pa3BUTHEM T'OCYJapCTBEHHOCTH U
IIPaBOBOM CHCTEMBI CTPaHbl. BO3ZHMKHOBEHME OPraHOB IPOKypaTyphl Ha Teppuropun Kasaxcrana
OTHOCHUTCS K coBeTckomy nepuony. Ilocne npunsarusa B 1922 rogy Ilonoxenus «O mpokypopckom
Haja30pe» Oblla CO3/1aHa CUCTEMa OPraHOB MPOKYpaTypbl, OCHOBHOM 3ajauyell KOTOPOH SBISUIOCH
obecriedeHre COOOICHHsI 3aKOHHOCTH B JIETEIbHOCTH TOCYJapCTBEHHBIX OPTaHOB, YUPEKACHUHN U
JOJDKHOCTHBIX JHIT [6].

Ha npoTskeHuMM COBETCKOro Iepuozia IpOKypaTypa BbICTyIAla BaXHEHIIMM JIEMEHTOM
roCyAapCTBEHHOIO0 MexaHu3Ma KoHTposis. Ha Hee Bosmaranuch (QyHKIMM OOILIEro Haj3zopa 3a
COOMIO/IEHHEM 3aKOHOJATEeNIbCTBA, MOIEPKaHHsI TOCYITapCTBEHHOIO OOBUHEHHS B CyJlaX, KOHTPOJIS
3a 1eATEIbHOCTbIO OPraHOB MPEIBAPUTEIBLHOTO PACCIIEOBaHNs U UCIIOJHEHUs HakazaHui. O HaKo
JEATENIBHOCTh IPOKYPaTypbl OCYLIECTBIIIACh B YCIOBUAX MAPTHUIHO-TOCYAAPCTBEHHOW CHCTEMBI
YIPaBIEHUS, YTO CYIIECTBEHHO OIPAaHUYHBAJIO €€ CAMOCTOSITEIbHOCTD.

[Tocne mpoBo3miameHuss He3zaBucuMocTH PecmyOnuku KaszaxcraH Haudascs KadeCTBEHHO
HOBBIA 3Tall pa3BUTHUS OPraHOB Mpokyparypbl. Co3gaHue caMOCTOSITEIbHOM TOCYIapCTBEHHOCTH
norpeboBano  (HOpPMHUPOBAHUS HE3aBUCHMOH  NPaBOOXPAHUTEIBHOM CHCTEMBI, CIIOCOOHOM
o0ecreunBaTh 3alIUTy CyBEPEHUTETA TOCYIapCTBa, KOHCTUTYLIMOHHOTO CTPOS U NPaB TPakJlaH.

Ocoboe 3HaueHwe JUIsl pa3BUTUS NpoKyparypsl umeno IloctanoBnenue Ilpesuamyma
BepxoBaoro Cosera Kazaxckoit CCP ot 6 nmekabpst 1991 roga «O co3nanum €IMHOW CHCTEMBI
opranoB npokyparypsl Kazaxckoit CCP, obecnieueHrH UX caMOCTOSTEIbHOCTH U HE3aBUCUMOCTH.
JlaHHBI JOKYMEHT (aKTUYECKH 3aJ0KHJI OCHOBY COBPEMEHHOM mpokypaTypsl PecrnyOmuku
Kazaxcran. [6]

BaxxupiM sTanom pedopmupoBaHus ctano npuHstue 3akoHa Pecnyommku Kaszaxcran «O
npokyparype» ot 17 sHBaps 1992 roga. 3akoH onpenenn OCHOBHBIE HAaIPaBICHUSI EATEIbHOCTH
OpPraHOB TPOKYpaTyphl, 3aKpenwy MNPUHLHUIBI E€IUHCTBA, IEHTPaIu3alMd M HE3aBHCUMOCTHU
IIPOKYPOPCKON CUCTEMBI.

3HAYUTENbHOE BIMSHUE HAa pa3BUTHE MHCTUTYTa MPOKYypaTypbl okazana [ocymapcTBeHHas
nporpamma rnpaBoBoii pegopmsl 1994 rona. B pamkax jaHHo# mporpamMmbl Oblla OCTaBJIEHA 3a/1aua
(dbopMupoBaHus MPOKYypaTyphl HAI30PHOTO TUIA, OPUEHTUPOBAHHOMN MPEKIEe BCEro Ha o0ecreueHne
3aKOHHOCTH W 3aIlIUTy IpaB 4eJoBeKa. B pesynbrare MpoBeAeHHBIX pedopM MpoKyparypa Obuia
O0CBOOOXKEHAa OT psila HECBOWCTBEHHBIX € (DYHKIIM, BKJIIOYash MPOBENCHHE MPEABAPUTEIHHOIO
paccienoBanus. [4]
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HoBbrit sTanm pa3BuTHS MNpPOKyparypbl cBsizaH ¢ mnpuHatueM Kouctutynmm PecnyOmmku
Kazaxcran 1995 roma. OcHOBHOI 3aKOH ONpeAEanl KOHCTUTYLMOHHBIN CTaTyc MpOKypaTypbl Kak
CaMOCTOSITEJILHOTO TOCYIapCTBEHHOIO OpraHa, OCYIIECTBIISIIOIIET0 BBICIIUN HaJa30p 32 TOUYHBIM U
eIMHO00pa3HBIM MPUMEHEHUEM 3aKOHOB.

B nocneayromue roapl AeSITENbHOCTh TPOKYPATYPHI MIOCIIEI0BATEILHO COBEPILIEHCTBOBAIACK.
bbutn  BHeApeHBI COBpPEMEHHBIE HMH()OPMAIMOHHBIE TEXHOJOTUH, PACIIMPEHb BO3MOXKHOCTHU
MIPOKYPOPCKOT0 pearupoBaHUs, YCUJICHbI MEXaHU3MbI 3aIIMTHI MpaB rpaxaaH. Ocoboe BHUMaHUE
VAETSUIOCh TPOTHBOJIEHCTBHIO KOPPYIIUH, 3alUTe MPEIIPUHUMATEIBFCTBA M 00CCIIEUECHUIO
3aKOHHOCTH B JI€SITEIbHOCTH FOCYJapCTBEHHBIX OPraHOB.

CoBpemeHHas npokyparypa  PecnyOmuku Kasaxcran NIPEACTABIISIET co0oit
BBICOKOOPTaHMW30BaHHYI0 ~ CHUCTEMY  OpraHoOB,  JESTENbHOCTh  KOTOPOM  COOTBETCTBYET
MEX1yHapOIHbIM CTaHJapTaM U HallpaBJI€Ha Ha peajJu3alyio IPUHIIUIIOB IPaBOBOIO rOCyAapCcTBa.

3. KoHCTUTYIIMOHHO-TIPABOBOM cTaTycC MpoKyparypsl Pecriybnuku Kazaxcran

KoHCTUTYLIMOHHO-IIPABOBOM CTaTyC MPOKYpaTypbl ONPEAENAeTCS COBOKYIIHOCTbIO HOPM
Konctutynuu PecnyOnuku KazaxcraH W 3akoHOAATENbCTBA O MPOKYpaType, PeryaupyrOIux
OpraHM3alMIo0, IIOJTHOMOYMS U OCHOBHBIE HAIIPABJICHUS JEATEIBHOCTU JAHHOI'O T'OCYIapCTBEHHOIO
WHCTHUTYTA.

Oco0eHHOCTh KOHCTUTYLIMOHHOTO ITOJIOKEHUS IPOKYPATyphl 3aKJII0UAETCs B TOM, UTO OHA HE
BKJIIOYAETCSI HEIMOCPEJCTBEHHO B CHCTEMY 3aKOHOJATENIbHOM, HCIONHUTEIBHON WU cyaeOHOMN
BiacTu. Takoil noxxon o0ycinoBiIeH HEOOXOAUMOCThIO 00ECIEYEHHS] OOBEKTUBHOCTH IPOKYPOPCKOIO
HAJ30pa ¥ HE3aBUCUMOCTH MPOKYPATypPbl OT HHBIX TOCYAapCTBEHHBIX OPTraHoB. [7; 8; 10]

B HayuHOll nuTepaType JaHHOE MOJIOKEHUE HEPEIKO paccMaTpHUBAETCs 4epe3 KOHLEHIUIO
rOCyAapCTBEHHO-MIPaBOBOM cucTembl. COIVIaCHO [aHHOW KOHIENIMH, MpPOKypaTypa BBICTYMAeT
CaMOCTOSITENIbHBIM ~ DJIEMEHTOM  MEXaHHW3Ma TOCYIAapCTBEHHOH BJIACTH, 00ECHEYUBAIOIINM
COOIII0ZICHHE 3aKOHHOCTHU BO BCceX cepax oOIIeCTBEHHBIX OTHOLICHHH.

Bricumii Hag30p 3a coOM0IeHNEM 3aKOHHOCTH SBJISIETCSI OCHOBHOM (DyHKIIMEH TPOKYpaTyphI.
JlanHast GyHKIHS MTO3BOJISIET 00eCIeynBaTh peaqu3aluio MPUHIIUIIA BEPXOBEHCTBA MPaBa, KOTOPHII
COCTaBIAET PyHAaMEHT COBPEMEHHOTO JJEMOKPATHIECKOTO TOCYIapCTBa.

KoHCTUTYLIMOHHBIN CTaTyC MPOKYpaTyphl MPEANONaraeT HaTu4uKue CIeIyIINX TPU3HAKOB:

- €JMHCTBO CUCTEMBI OPIaHOB IPOKYPATYPhI;

- LEHTPAJIN30BaHHOE PYKOBOJCTBO AEATEIBHOCTBIO IPOKYPATYPBI;

- HE3aBUCUMOCTb OT MHBIX TOCY/IapCTBEHHBIX OPraHoOB;

- OJUMHEHHOCTH [ eHepaibHOMY npokypopy Pecny6muku Kazaxcran;

- 00513aTeNbHOCTh MCIOJHEHUS aKTOB MPOKYPOPCKOTO pearupoBaHMs B MPEAYCMOTPEHHBIX
3aKOHOM CITy4asx;

- OCYIIECTBJICHUE JESITEIbHOCTH UCKIIIOUMTENbHO Ha OCHOBE KOHCTUTYIIMY U 3aKOHOB.

Ocoboe 3HaueHHe HMeEeT MPHHLMI HEe3aBUCHUMOCTH MpOKypaTypbl. HeszaBucumocTs He
O3HAYaeT OTCYTCTBUE KOHTPOJS MJIM OTBETCTBEHHOCTH, a MPEANOoNaraeT BO3MOXKHOCTh
OCYILECTBJIEHUS] MPOKYPOPCKUX IMOJTHOMOYMH Oe3 HEmpaBOMEPHOI0 BMELIATENIbCTBA CO CTOPOHBI
rOCyAapCTBEHHBIX OPTaHOB, TOJKHOCTHBIX JIMI] U UHBIX CyOBEKTOB.

CoBpeMEHHOE pa3BUTHE KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA CBHJETEIBCTBYET O
MIOCTETIEHHOM pacIliipPeHUH BO3MOKHOCTEHW POKYpaTyphl O 3alUTE MIPaB rpakaaH U 00eCIeueHUIO
3aKOHHOCTHU. [Ipu 3TOM coxpaHsieTcst 6alaHC MEX]ly HaJ30pPHBIMH MOJTHOMOUYHUSMH MPOKYpPaTyphbl U
MIPUHIIMIIOM pa3/IeIeHUs BIacTeu.

4. @yHKIUYU NPOKYpPaTyphbl B YTOJIOBHOM CyJOIIPOU3BOJCTBE

VYronoBHOE CyIONPOU3BOACTBO SIBJISETCS ONHOM M3 BaXkHEHIIMX cdep pealnsaluu
MOJTHOMOYMH  TpPOKyparypsl. B gaHHOM o0macTé mpokyparypa  BBIIOJHSIET  KOMIUIEKC
B3aMMOCBSI3aHHBIX (QYHKIMHA, HaNpaBJIeHHBIX Ha oOecrneyeHHe 3aKOHHOCTH, 3allluTy IpaB
YYaCTHHUKOB IIPOLIECCA U JOCTUKEHHE LIENEHN yroJIOBHOTO IpaBocyaus. 5]

[lenTpanpHOE MeECTO 3aHMMaeT (YHKLHUS MPOIECCYalbHOIO PYKOBOJACTBA JOCYACOHBIM
paccienoBanueM. [Ipokypop OCyLIECTBISIET HaA30p 3a 3aKOHHOCTHIO JEHCTBHII OpraHoB
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paccieioBaHusl, KOHTPOJIUPYET COOMIOAeHNE MPOLECCYaJbHBIX CPOKOB, MPUHUMAET PEIICHUS IO
KJIFOUEBBIM BOIIPOCAM YTOJIOBHOTO MPOU3BOACTBA.

Baxkneiimeld 3amauell mpokypopa sBIsieTCS oOecrieueHue COONIO[eHHs] MpaB U CBOOOI
JUYHOCTH B XOJI€ paccie0BaHMs YTroJIOBHBIX MpaBoHapyiieHui. [Ipokypop o0si3an pearupoBarh Ha
mo0ble  Ccllydyal HE3aKOHHOTO 3aJiep)KaHus, HapylIeHHWs IIpaBa Ha 3allUTy, HPUMEHEHUs
HEJI03BOJICHHBIX METO/IOB PAcClIeIOBAaHUS U MHBIX HAPYIICHUH MPOIECCyaIbHOTO 3aKOHO/IaTENIbCTBRA.

Crnenyromeil ¢yHKueil sBisieTcss MOIAEp)KaHUE TOCYAapCTBEHHOTO OOBHMHEHUS B CYJE.
YyacTtByss B CyneOHOM pa3OuparenbCcTBe, MPOKYpOp MPEACTABISIET HHTEPECHI TOCYIapCcTBA W
oOmiecTBa, obecrneynBaeT OOBEKTUBHOE HCCIEIOBaHHE OOCTOSTENBCTB Jela M CONCHCTBYET
BBIHECEHHIO 3aKOHHOTO U CIPABEIJIUBOIO Cy1€0HOT0O PEIICHHUS.

Crenyer OTMETHTh, UYTO COBPEMEHHOE IIOHMMAHUE pOJM IPOKypopa CYyLIECTBEHHO
OTIMYAETCS OT TPAAWIMOHHOW OOBHHHUTEIBHOW MoJenu. B Hacrosimee Bpemsl MPOKYpoOp
paccMarpuBaeTcsl HE TOJBKO KaK CTOpOHa OOBMHEHHMS, HO M KaK TapaHT 3aKOHHOCTH U
CIPaBEUTMBOCTHU CYIeOHOTO pa30oupaTenbCTBa.

Oco0oe 3HayeHHe MPHOOPETAIOT TOJHOMOYHUS TPOKypopa B cdepe 3aluThl MpaB
norepneBmux. [Ipokypop oOecrieunBaeT BO3MEIICHHE MPUYMHEHHOTO YIep0a, BOCCTAHOBICHUE
HapyLIECHHBIX IIPAaB U 3aKOHHBIX HHTEPECOB I'PaXK/IaH.

B mnocnennmne rompl B Kazaxcrane axkTHBHO pa3BUBAIOTCS MEXaHU3Mbl T'yMaHH3allUU
YIOJIOBHOM TOJUTUKU. Pacmmpsiercss MNpakThka NOPUMHPUTEIbHBIX OPOLELYp, MEAHAlNH,
MPOIIECCYANIbHBIX COMIAIICHUM W WHBIX aJbTEPHATUBHBIX CIIOCOOOB pa3pelieHusi YroJOBHO-
MPaBOBBIX KOH(IMKTOB. B [aHHBIX yCIIOBUSX BO3pacTaeT 3HAUYE€HUE MPOKYypopa Kak CyObekTa,
o0ecreynBaroNIero daraHc MeX, Iy HHTepECaMH roCy1apCTBa, MOTEPIIEBIIETO U OOBHHIEMOTO.

Metonos10rust HCCIEIOBAHUS

MeTo0/IOTHYEeCKYI0 OCHOBY HCCJIEIOBAHMSI COCTAaBMJI KOMIUJIEKC OOIICHAyYHBIX U
CHELHUAaJIbHBIX METO/I0B HAYYHOT'O MO3HAHUSI.

Hcropuko-nipaBoBOil METOA MO3BOJIMII UCCIEAOBATH MPOIECC BO3HUKHOBEHHS W Pa3BUTHS
OpraHoOB MPOKYpPAaTypbl B Pa3IMUHbIX TOCYAApCTBAX U ONPEACIUTh OCHOBHBIE 3Talbl CTAHOBIICHUS
npokyparypsl Pecriyonuku Kazaxcran.

CpaBHUTENBHO-IIPABOBOM METOJI MCIOJIB30BAJICS JUIsl CONOCTABICHUS PAa3IMYHbIX MOjeen
OpraHu3aIyy MPOKYpaTyphl, IeUCTBYOMUX B cTpaHax EBponbl, A3un u CeBepHON AMEpPUKH.

CHCTeMHO-CTPYKTYPHBIM MeToJ] 00ecreunsT BO3MOKHOCTh HCCIEIOBAaHUS MTPOKYpPaATyphl Kak
CaMOCTOSITEJILHOTO 3JIEMEHTA TOCY/IapCTBEHHO-IIPABOBOM CHUCTEMBI.

DopMaNbHO-IOPUANYECKUNA METOJ NPUMEHSUICS NpPH aHalM3€ KOHCTUTYLMOHHBIX HOPM,
3aKOHO/IATEIhCTBA O MPOKYPATYpPE U MHBIX HOPMATUBHBIX ITPABOBBIX AKTOB.

Hcnonp30BaHNE yKa3aHHBIX METOJOB IMO3BOJIMJIO KOMIUIEKCHO HCCIENOBaTh MPOOIEMbI
opranuzanu 1 (yHKIIMOHUPOBAHUS TpoKyparypbl PecmyOnuku Kazaxcran u copmynupoBarb
Hay4YHO 00OCHOBAHHBIE BBIBOJIBI.

Pe3ynbrarsl uccijie10BaHus

[TpoBeneHHOE MccIeOBaHKE MOKA3allo, YTo Mpokyparypa Pecnybnuku Kazaxcran 3annmaer
oco00e MeCTO B MEXaHHW3ME TOCYIapCTBEHHOW BIIACTH U SIBJSIETCS BaXHEWIIUM HHCTUTYTOM
obecrieyeHns: 3aKOHHOCTH.

VYcTaHOBIEHO, YTO Pa3BUTHE Ka3aXCTAHCKOW MPOKYpaTypbl MPOXOAMUIIO IO/ BIHUSHHEM Kak
OTE€YECTBEHHBIX IIPABOBBIX TPAAMIIMI, TaK U MEKIYHAPOIHOIO ONBITA OPraHU3ALUU TPOKYPOPCKOTO
Haj3opa. [7; 8; 10]

AHanu3 JefCTBYIOMIETO 3aKOHOIATEIbCTBA CBUIETENBCTBYET O TOM, UTO COBPEMEHHAs! MOJIEIb
MPOKYpPaTypbl COOTBETCTBYET OCHOBHBIM TPEOOBAHMSIM IPABOBOTO TOCYIApCTBA M 00OECIIEUMBACT
3¢ deKTUBHOE BBIMOIHEHUE 3a]1a4 10 3alIUTe MpaB TPakaH U TOCyJapCTBEHHBIX HHTEPECOB.

Bwmecte ¢ Tem uccnenoBaHue BBISBIIIO HEOOXOAMMOCTh JaIbHEHUINIETO COBEPIICHCTBOBAHUS
OTACNBHBIX AaCMEKTOB MPOKYPOPCKOW JEATENbHOCTH, BKIIOYas IUGPOBU3AIMIO HAI30pHOMN
NeSTETLHOCTH, TMOBBIIIEHHE 3(PPEKTUBHOCTH aKTOB MPOKYPOPCKOTO pPEarupoBaHUS U PA3BHUTHE
MEXIYHAPOIHOTO COTPYIHHYECTBA B c(hepe MPOTUBONEHCTBHUS TPAHCHAIIMOHATLHOU MPECTYTHOCTH.

[TpoGnemsbl 1 IEPCIEKTUBBI COBEPIICHCTBOBAHUS ITPOKYPOPCKOTO HAA30pa

90



N2 (55) 2026 «Yessenov Science Journal»

HecMoTpst Ha 3HaUMTEIBHBIE TOCTH)KEHUS B PA3BUTHH OPTaHOB IPOKYpPaTyphl, COXPAaHAETCS
psia nmpobieM, TpeOyomuX aTbHEHIIEro pereHus.

OnHOM U3 OCHOBHBIX 33/1a4 OCTAeTCs NOBbIILIEHHE Y3PPEKTUBHOCTH HA/130pa 3a COONIOACHUEM
npaB U CBOOOJ uesnoBeka. B COBpeMEHHBIX YCIOBHSIX 0CO00€ 3HAauCHHE MPHOOPETAIOT BOMPOCHI
3alIUThl COLMAIBHBIX IPAB IPaKAaH, NIPOTUBOACHCTBUS KOPPYILUN U 00ECIeYeHUsI 3aKOHHOCTH B
JESITEIbHOCTH FOCYIapCTBEHHBIX OPraHOB.

He MeHee BaKHBIM HAIIPABICHHUEM SIBISETCS LUPPOBU3ALMS ACATEIBHOCTH MPOKYPATYPHI.
Buenpenne coBpeMeHHBIX HH()OPMAIMOHHBIX TEXHOJOTHUH IMO3BOJSET MOBBICUTH ONEPATUBHOCTH
IIPOKYPOPCKOI0 pearupoBaHusi, 00€CIeYnTh MPO3PauHOCTh JIEATEIbHOCTH OPraHOB IIPOKYPATyphbl U
COKpaTUTh aIMUHHCTPATUBHBIC Oapbephl.

[lepcrieKTHBHBIM HAIIPABJICHUEM BBICTYIIAE€T Pa3BUTHE MEKIYHAPOIHOIO COTPYJHHYECTBA
IIPOKYPATYphl C IPaBOOXPAHUTEIbHBIMU OPraHaMU MHOCTPAHHbBIX TOCYAAPCTB U MEKIYHAPOIHBIMU
OpraHu3alsIMHU. DT0 0COOEHHO aKTyalbHO B YCIOBHUAX POCTa TPAHCHALMOHAIBHON IPECTYITHOCTH,
KHOepIpeCTYIUICHUH U KOPPYIIUOHHBIX PAaBOHAPYIICHUI.

HeoOxonumbIM  yCIOBHEM JlaIbHENIIEI0 COBEPLICHCTBOBAHUS IPOKYPOPCKOTO HaA30pa
SBJISICTCS TIOBBIICHHE YPOBHS MNPO(ecCHOHAIbHON MOArOTOBKH HPOKYPOPCKHX pabOTHUKOB,
BHE/IPEHHE COBPEMEHHBIX 00pa30BaTeIbHBIX TEXHOJOTHMHM M pa3BUTHE HAyYHBIX HCCIEIOBAHUN B
00J1acTH TIPOKYPOPCKOH JesiTebHOCTH. [7; 8; 10]

CoBpeMeHHOEe Pa3BUTHE Ka3axXCTAHCKOM TOCYJapCTBEHHOCTH OOYCIOBHJIO HEOOXOAMMOCTb
[IEPEOCMBICIICHUSI  TPAJUMLUOHHBIX IPEACTAaBICHUM O MecTe NpOKypaTypsl B  CUCTEME
rocy/lapCTBEHHOH BiacTu. B ropuandeckoil Hayke goiroe Bpems rpeobiajiana KOHIENUs, COrIaCHO
KOTOPOM JT1I000# rOCYIapCTBEHHBIA OpraH JOHKEH OTHOCHTBHCS K OIHOM M3 TpPEX BETBEH BIIACTHU:
3aKOHOJIATEIbHOM, MCIOMHUTEIbHON WK cyneOHOM. OnHako MpaKTHKa TOCyAapCTBEHHOIO
cTpoutenbeTBa B Pecniyonuke Kazaxcran nmokaszana, 4TO OTJENIbHBIE TOCYIaPCTBEHHBIE MHCTUTYThI
obnazsaroT crnerupuueckuMu (QyHKIMAMUA U HE MOTYT ObITh HOJHOCTbIO OTHECEHB!I K KaKOH-TH00
OJITHOM BETBHU BJIACTH.

B cBsi3u ¢ 3TUM 0COOBII HaydHBI MHTEpEC NPEeACTaBIAET KOHLEMIMS IOCYyIapCTBEHHO-
IIPAaBOBOM CHUCTEMBI, B PaMKax KOTOPOM IPOKyparypa pacCMaTpUBAECTCA KaK CaMOCTOSTENbHBIN
rOCY/IapCTBEHHBI MHCTUTYT, OOecleunBalolMi (YHKIMOHUPOBAHME MEXAaHU3MA CIEpPXKEK U
MPOTUBOBECOB. Takol MOAXOA MO3BOJIAET OoJiee MOMHO PACKPBITh CYIIHOCTb IMPOKYpaTrypbl U
00BACHUTH OCOOEHHOCTH €€ MPABOBOI'0 MOJIOKEHHUS.

Oco0eHHOCTh MPOKYpaTyphl 3aKIHOYAETCS B TOM, UTO OHA B3aUMOJICHCTBYET MPAKTUUYECKHU CO
BCEMH TOCYJapCTBEHHBIMHM OpraHamu. B mpomecce ocyliecTBieHuss Haa3opa IpoKyparypa
KOHTPOJIUPYET COOJIOAICHHE 3aKOHOJATENbCTBA OpraHAMU MCIIOJHUTEIBHON BIIACTH, Y4YacTBYET B
CyeOHOM TMpolecce, B3aUMOAEHUCTBYET C NPaBOOXPAHUTEIbHBIMH OpraHaMH M OOecledrBaeT
peanu3anio rocyJapCTBEHHOW NpaBoBOM MNOMMTUKHU. llpu 3TOM mpokyparypa HE NOAMEHSET
JEATENBHOCTh YKa3aHHBIX OPTraHOB U HE BMEIINBAETCS B UX KOMIIETEHLIUIO.

Baknelineil 0co0OEHHOCTBIO Ka3aXCTaHCKOM MPOKYpaTyphl SBISETCS €€ OPUEHTUPOBAHHOCTD
Ha o0ecrnieyeHne OanaHca MEXy MyOIMYHBIMU U YACTHBIMU HHTEpecaMu. B COBpeMEHHBIX yCIIOBHSIX
rOCyAapCcTBO JOJHKHO HE TOJBKO 3alUINATh COOCTBEHHbIE HHTEPECH], HO U TapaHTHUPOBaTh IIpaBa U
cBOOOABI TpaxJaaH. VIMEHHO mpoKypaTypa SBIS€TCS TEM OpraHoOM, KOTOpBIH oOecreurBaer
coOmro/IeHre JaHHOTO OaaHca.

Ocoboe 3HaueHHe [eATEeNLHOCTh IMPOKYpaTypbl NPHOOpPETaeT B YCIOBHUSX IPOBEIECHUS
aJIMMHHUCTPATUBHBIX pedopM U 1uppoBON TpaHCHOpPMALMK TOCYIaPCTBEHHOIO YIpaBIICHUS.
Pacmpenne  uCHonb30BaHMsI — BJIEKTPOHHBIX — TOCYIApCTBEHHBIX  YCIYT, BHEJpEHUE
aBTOMAaTHU3UPOBAHHBIX CHCTEM NPUHSTHS PElICHUH U pa3BUTHE LU(PPOBBIX TEXHOJIOTUH TpeOyIOT
MIOCTOSIHHOTO KOHTPOJIS 32 COOMIOCHNEM 3aKOHHOCTH U 3aIlIUTON MpaB IPaskaH B HOBBIX YCIOBUSX.

B nmocnenHume roApl oOpraHbl NPOKypaTypbl aKTUBHO HCIIOJB3YIOT COBpPEMEHHbBIE
MH(POPMALIMOHHBIE TEXHOJOTMU ISl TOBBIIIEHUS A(P(PEKTUBHOCTH CBOEH JIEATENBHOCTH.
Buenpstorcs AIIEKTPOHHBIE CUCTEMBbI KOHTPOJIS WCTIOJTHEHUSI 3aKOHOZAATEIbCTBA,
aBTOMaTH3MPOBAHHbIE MEXAaHMW3Mbl aHAJM3a TMPABOHAPYLIEHUH U IHUQPpPOBBIE MIaTHOPMBI
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B3aUMOJICUCTBHS C TpakAaHaMHU. DTO CIOCOOCTBYET MOBBIMICHHIO MPO3PAYHOCTH MPOKYPOPCKOM
NEeSATEIbHOCTH M YKPETUICHUIO TI0BEPHSI HACENIEHUS K TOCY/IapCTBEHHBIM HHCTUTYTaM.

CrnenyeT OTMETUTD, 4TO 3((HEKTUBHOCTH ACATEILHOCTH MIPOKYPATYPBI HAPSIMYIO 3aBHCHUT OT
YPOBHSI TIPaBOBOM KYJIBTYphlI oOmiecTBa. Jlake camble COBEPIICHHBIE MEXaHH3MBbI IIPOKYPOPCKOTO
HaJ30pa HE CMOTYT 00€CIeUUTh BHICOKHI YPOBEHb 3aKOHHOCTHU 0€3 (hOpMUPOBAHUS YBAKUTEIHHOTO
OTHOUIEHUS TPaXkJaH K MPaBy U rOCYAAPCTBEHHBIM MHCTUTyTaM. [l03TOMy OfHON M3 Ba)KHEHIIMX
3a/lauy MPOKYpaTyphl SBISETCS ydacTHE B MPAaBOBOM IPOCBEIIEHWU HaceleHUs U (HOpPMUPOBAHUU
paBoco3HaHus rpaxaad. [7; §; 10]

W3yuenue 3apyOexHOTO OIbITa MO3BOJIAET BBIABUTH Haubosee >(PQPeKTUBHBIE MOAEIU
OpraHu3aly MPOKYPOPCKON JEATEIBHOCTH U  ONPENETUTh IEpPCHEKTUBHBbIC HAlpaBlICHUS
COBEPIICHCTBOBAHUS HAIIMOHAJIHHOIO 3aKOHO/IATEIbCTRA.

Bo ®paHuuu npokypaTypa OpraHuM3alMOHHO BXOAMUT B cUCTeMy MHHHUCTEPCTBA HOCTHIUU.
@OpaHily3cKhe MOPOKYypOpbl  OCYLIECTBISIIOT ~ YTOJIOBHOE  MPECIEAOBaHUE,  MOIICPKUBAIOT
rOCyIapCTBEHHOEC OOBHHEHWE M YYaCTBYIOT B OOECIIEYeHHM 3aKOHHOCTH B CYIEOHOM IpoIriecce.
HecMoTpss Ha agMUHUCTpaTUBHOE TMOAYMHEHHWE MUHHCTEPCTBY IOCTULUH, (paHIly3cKas
pOoKyparypa 00a1aeT 3HAYUTEIbHON MPOIeCCyalbHOW CaMOCTOSTETbHOCTHIO.

B Tepmanuu mnpokyparypa paccMaTpuBaeTCsi Kak HE3aBUCHUMBIA OpraH yrojlOBHOTO
npecieoBanus. Hemerkas MoOAENTh XapaKTepU3yeTcs BBICOKMM YPOBHEM TpodecCHOoHAIM3MA
MPOKYPOPOB M CTPOrOM periaMeHTtanued ux nestenbHocTd. Ocoboe BHUMaHHE YAETISETCS
COONIFOZICHUIO  TPOIECCYalbHBIX TapaHTHH ©  3alUTEe I[pPaB YYaCTHHKOB  yTOJOBHOTO
CYZIOIIPOU3BO/ICTBA.

B Bonrapum mpokypaTypa BKJIIOY€HA B CUCTEMY CyaeOHOM BiIacTu. bonrapckue mpoxypopsl
o0amaloT crarycoMm, ONM3KMM K CTaTyCy CyAed, 4To oO0ecreuynBaeT BBICOKUH YpPOBEHb HX
HE3aBUCUMOCTH. 3HAUMUTEIbHOE BHUMAHUE YIEISIETCS BOMPOCAM IPOTHUBOACUCTBUS KOPPYMIUHU H
3aIUTe MyOIUYHBIX HHTEPECOB.

B Coenunennbix [ltarax AMepuky GyHKIIUH TPOKYPATYPHI BHITIOIHSIOT CITY>KOBI aTTOPHEEB.
AMepHKaHCKasi CHCTeMa OTJIMYaeTCs BBICOKOM CTENEHBI0 JACLECHTPAIM3AIMU W IIUPOKUMHU
MTOJIHOMOUYHUSMH ITPOKYPOpPOB. BMecTe ¢ TeM 1eaTeIbHOCTh TPOKYPOPOB HAXOUTCS IO TOCTOSTHHBIM
OOIIECTBEHHBIM KOHTPOJIEM.

CpaBHUTENBHBIA aHAU3 MOKA3bIBACT, YTO Ka3axCTaHCKash MOJENb MPOKYpaTyphl 00JagaeT
psaaoMm npeumyniectB. K HUM OTHOCSTCS LIEHTpadu30BaHHAs OpPraHU3alldsl CUCTEMbl OPraHOB
MPOKYPAaTyphl, BHICOKHI ypOBEHb KOOPAWHALUM JIESITEIBHOCTU MPABOOXPAHUTEIBHBIX OPTraHOB U
HaJIM4YMe MHUPOKUX MOJHOMOUUHN IO HAJ30py 3a COOMOCHUEM 3aKOHHOCTH.

OnHOBpeMEHHO 3apyOeXHBIM OMBIT CBUIETEIHCTBYET O IIEJIECOO0PA3HOCTH JajbHEHIIEro
pa3BUTHUS MEXaHHU3MOB OOIIECTBEHHOTO KOHTPOJS, COBEPIICHCTBOBAHMS TMPOLEAYpP OLEHKH
(b (HEKTUBHOCTH MPOKYPOPCKON JEATEIHPHOCTH W PACHIUPEHUS BO3MOXKHOCTEH HCIIOIB30BAHUS
COBPEMEHHBIX ITU(PPOBBIX TEXHOJIOTUH.

BaxapiM HampaBJICeHHEM COBEPIICHCTBOBAHUS SBIISICTCS Pa3BUTHE MEXKIyHAPOIHOTO
COTpyIHMYECTBA. B  ycrmoBusx mmoOanmu3aldy TMPECTYMHOCTh BCE 4dalle MNpHoOperaeT
TpaHCHAIMOHAJLHBIN XapakTep, 4To TpeOyeT akTUBHOTO B3aUMOJIEHCTBHS MPOKypaTyphl Kazaxcrana
C 3apyOeKHBIMU MTPABOOXPAHUTEIHLHBIMUA OPTaHAMU U MEXKTyHAPOIHBIMH OpTaHU3AIUSIMHU.

CoBpeMeHHOE OOIIECTBO XapaKTepU3yeTcs OBICTPHIMU  COLMAIIBHO-IKOHOMUYECKUMU
W3MEHEHUSIMHA,  KOTOPbIE  OKa3bIBAlOT  HEMOCPEACTBEHHOE  BIMSHUE Ha  JIESITEIIBHOCTD
TOCYJITapCTBEHHBIX OPraHoOB. B 3THX yCIOBHUSX MPOKypaTypa CTAIKHUBAETCS C HOBBIMH BBI30BAMH,
TpeOYIOIMMH COBEPIICHCTBOBAHUS (DOPM U METOIOB IPOKYPOPCKOI 1EeATETHHOCTH.

OnauM 13 HanboJee 3HAYMMBIX BBI30BOB SIBISIETCSI Pa3BUTHE ITU(POBBIX TEXHOJIOTUNA U POCT
qrclia MpaBOHAPYIIeHUH B WHQPOpMaMOHHOW cdepe. KubeprpecTymHOCTh, HE3aKOHHBIH 00OpOT
MEPCOHAIBHBIX JTAHHBIX, MOIICHHUYECTBO C HCIONH30BaHUEM WH(OPMAIIMOHHBIX TEXHOJOTHIA
TpeOyroT (HOpMUPOBAaHUS HOBBIX MEXaHHW3MOB MPOKYPOPCKOTO HAA30pa W TOBBLIIMICHUS YPOBHS
MTOTOTOBKH COTPYIHUKOB MTPOKYpaTypsl. [7; 8; 10]

He menee BaxkHOM 3amauell ocraercs NpoTUBOACHCTBUE Koppynuuu. Koppyniumonhsie
MpaBOHAPYIIECHUSI HAHOCST CYIIECTBEHHBIA yIIepO roCyIapCTBY, MOAPHIBAIOT JOBEPHE T'PaKIaH K
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OpraHaM BJIACTH W MPEMATCTBYIOT COLMAIBHO-KOHOMUYECKOMY Pa3BUTHIO CTpaHbl. B 3TON CBA3M
MPOKyparypa MpOJODKACT UIPaTh KIIOYEBYIO POJb B OOECIIEUEHUH 3aKOHHOCTH M KOOPIMHAIIUU
JESATEIbHOCTH AaHTUKOPPYIILIMOHHBIX OPraHoB.

Oco0oe 3HaueHue MpUOOPETAIOT BOMPOCHI 3AIUTHI IPAB MIPEAIIPUHUMATENEH U 00ecTIeueHus
01aronpUATHOrO MHBECTUIMOHHOTO KiMMara. B COBpeMEHHBIX YCIOBUSX HpPOKypaTypa JOJKHA
CIOCOOCTBOBAaTh HE TOJBKO BBISBICHUIO HApPYIICHWH 3aKOHa, HO U NPEAYyNPEkICHHUIO
HEOOOCHOBAHHOIO  BMEIIATEIbCTBA TOCYAAPCTBEHHBIX OPraHOB B  IPEANPUHUMATEIBCKYIO
NEATEIbHOCTD.

[lepceKTUBHBIM ~ HampaBIEHUEM pa3BUTUS  SBIAETCS  JajbpHeimas LudpoBU3aLus
JEATEIbHOCTH  IPOKyparypsl. McIosnb3oBaHME TEXHOJIOTMHM  MCKYCCTBEHHOIO  MHTEJUICKTA,
ANEKTPOHHOIO JJOKYMEHTOOOOpOTa M AHAINTHYECKUX HHGOPMALMOHHBIX CHUCTEM IO3BOJIMT
CYIIECTBEHHO TOBBICUTh A(PQPEKTUBHOCTh MPOKYPOPCKOTO HAA30pa M COKPATUTh CPOKHU
paccMoTpeHus oOpalieHuit rpaxaad. [7; 8; 10]

BaxxHbpIM yCIOBHEM YCIEIIHOIO pPa3BUTHUS IIPOKYpaTyphl SIBIAECTCS COBEPLICHCTBOBAHUE
KaapoBod mnonuTHKH. lloBblIeHHE KBanM(UKALUU MPOKYPOPCKUX pPaOOTHHKOB, BHEAPEHHE
COBPEMEHHBIX 00pa30BaTENLHBIX MPOTPAMM U PA3BUTHE HAYYHOTO COMPOBOXKICHHS MPOKYPOPCKOM
NesTeIbHOCTH OyyT CIIOCOOCTBOBAThH MOBBIIIEHUIO Ka4eCTBa Pa0OThl OPraHOB MPOKYPATYPHI.

Takum oOpa3om, nanpHEWIIee pa3BUTHE MPOKyparypel PecnyOmumkm KazaxcraH TOIKHO
OCYLIECTBIIAITECA €  Y4YETOM COBPEMEHHBIX TEHACHLIMH TIOCYJapCTBEHHOIO  YIIpaBJICHUS,
MEXIYHApOIHBIX CTAaHJAPTOB M TMOTPEOHOCTEH oOmecTBa. TONBKO NMPH YCIOBUU MOCTOSHHOTO
COBEPILUCHCTBOBAHMUS CBOCH JIE€ATEJIBHOCTH MpPOKyparypa CMOXeT 3(QEKTUBHO BBINOIHATh
BO3JIOKEHHbIE Ha Hee PYHKIMU 110 00ECIIEUEHUIO 3aKOHHOCTH, 3all[UTE IIPaB I'PaXk/iaH U yKPETJICHUIO
IIPaBOIIOPSIKA.

HayuHnas HOBU3HA IPOBEAECHHOTO UCCIIEOBAHUS 3aKI09AETCS B KOMIUIEKCHOM PacCMOTPEHUHU
npokyparypel PecnyOnukn Ka3zaxcraH Kak caMOCTOSTENBHOTO TOCYAapCTBEHHO-IIPABOBOIO
MHCTHUTYTA, BBIIOJIHAIOLIETO (PYHKIIMU 00€CIIeUeHNsl 3aKOHHOCTH, 3alUThI IPaB U CBOOOJ YE€I0BEKa,
a TakkKe MoJJepKaHus OajlaHca MEXIY Pa3IMYHBIMHM 3JIEMEHTAMU MEXaHHM3Ma IOCylapCTBEHHOMH
BIIACTH.

B xome uccnenoBaHusi 00OCHOBAHO IIOJIOKEHHE O TOM, YTO COBpPEMEHHas IPOKyparypa
PecniyOnuku KazaxcraH He MOXET paccMaTpHUBAaThCS HCKIIOUMTEIBHO KakK MPaBOOXPAHUTEIbHBIN
opras 160 Kak cyObEeKT YroJIOBHOTO IpeciiefioBaHus. Ee nedTenbHOCTh UMeeT Oosiee MIMPOKHUMA
XapakTep M OXBaThIBa€T IPAKTUYECKH BCE C(ephl OOIIECTBEHHBIX OTHOIIECHUM, CBSI3aHHBIE C
obecriedyeHrneM pexxMa 3aKOHHOCTH.

Ha ocHoBe aHann3a OTEUYECTBEHHOIO M 3apyOeXHOrO OMNbITAa BBISIBIEHB OCHOBHBIE
HanpaBJI€HUs  JAJIbHEWIIEr0  COBEPIIEHCTBOBAHMSA  IPOKYPOPCKOTO  HAaA30pa,  BKIIOYAs
U (POBU3ALUIO JIEATEIBHOCTU MPOKYPATypbl, YKPEIJIEHUE TapaHTUi HE3aBUCUMOCTU IIPOKYPOPOB,
pa3sBUTHE MEKIYHAPOIHOIO COTPYAHUYECTBA U MOBbIIIEHHE YPPEKTUBHOCTH MEXaHU3MOB 3aIUTHI
npaB rpaxnia. [7; 8; 10]

[TpakTHueckas 3HaYMMOCTb MCCIIENOBAHUS 3aKJIKOYAETCS B BO3MOMKHOCTH HCIIOJIb30BaHUS
MOJTyYE€HHBIX BBIBOJOB U PEKOMEHJALMN MPHU COBEPILIEHCTBOBAHUU 3aKOHOAATeNbCcTBa PecmyOmuku
Kazaxcran o mpokyparype, MOJIrOTOBKE HOPMATHBHBIX IPABOBBIX AaKTOB, a TaKXke B y4yeOHOM
npouecce npu npenonaBaHuu aucuuiuiMH «KoHctutynuonnoe npaBo PecnyOmuku Kaszaxcrany,
«IIpokypopckuit Hagzop», «IIpaBooxpanurensHbie opransl PecriyOnuku Kazaxcrany», « YronoBHbIH
MIPOLIECCH.

BriBoabI

[To pe3ynabraraM NpOBEAECHHOTO UCCIEI0OBaHUS CPOPMYIIMPOBAHBI CIEAYIOLINE BHIBO/IBI:

[Tpokyparypa PecnyOmukm Kazaxcran sBiseTcs CaMOCTOSTEIbHBIM TOCYJapCTBEHHO-
MIPaBOBBIM MHCTUTYTOM, 3aHUMAIOIIMM 0CO00€ MECTO B MEXaHU3ME IrOCyIapCTBEHHOM BIACTH.

Hcropruueckoe pa3BUTHE INPOKYPATYypbl CBHUIETEIBCTBYET O IIOCTEIIEHHOM IIEPEXOAE OT
MPEUMYIIECTBEHHO OOBHUHUTENBHONM MOJAETM K COBPEMEHHOM MOJAENM HaJ30pHOr0 THIIA,
OpPHEHTUPOBAHHOI Ha o0ecreueHne BepXOBEHCTBA IIPaBa.
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KoHCTUTYLIMOHHO-TTPAaBOBOM ~ cTaTyc  MHpPOKypaTypbl  OOEcreurnBaeT  BO3MOXKHOCTH
3¢ (GEeKTUBHOTO OCYIIECTBICHUS BBICIIETO HAA30pa 3a COONIOEHHEM 3aKOHOAATeNhCTBA Ha BCEH
TEPPUTOPHUU CTPAHBI.

OCHOBHBIM HaIlpaBJICHUEM JEATEIBHOCTH IPOKYpaTyphl OCTaeTCsl oOecleueHue pexuma
3aKOHHOCTH, 3alllUTa IpaB U CBOOOJ YeJIOBeKa U rpakJaHUHA, a TAKXKe MPeICTaBICHUEe UHTEPECOB
rocy/apcTBa.

CoBpemeHHbIe TpoLecchl TUPPOBU3ALKN TPEOYIOT BHEIPEHHSI HOBBIX (POPM MPOKYPOPCKOTO
HAJ30pa U MCIIOJIb30BaHUSI COBPEMEHHBIX HH(POPMAIIMOHHBIX TEXHOJIOTUN B ICITEILHOCTH OPTaHOB
npokypartypsl. [7; 8; 10]

3apyOeKHBIN OMBIT MOATBEPkIaeT 3((HEKTUBHOCTh HE3aBUCUMOW MOJCIU OpraHu3allud
MIPOKYPATypbl, OPUEHTUPOBAHHON Ha 00ecreueHne 3aKOHHOCTH U 3aIllUTY MIPaB YeIOBEKa.

[lepcniekTuBBl JTaMbHEUINETO Pa3BUTHUSL MPOKYPATYpPHl CBA3aHbI C COBEPIICHCTBOBAaHUEM
3aKOHOJATEIbCTBA, YKPEIUIEHHEM KaJpoBOTO MOTEHIMAlla W PaCIIMPEHHEM MEXIYHapOAHOTO
COTPYHUYECTBA.

3akiiroueHue

[TpoBeneHHOE HCCIIEIOBAHKE TTO3BOJISIET CLIENIATh BBIBOJI O TOM, YTO MIPOKyparypa Pecnyommku
Kazaxcran siBisieTcs OHUM U3 KJIFOUEBBIX AJIEMEHTOB rOCYJapCTBEHHO-IIPABOBOI CICTEMBI CTPAHBI.
Ee nedrenbHOCTh HampaBiieHa Ha OOECIEUeHHE BEPXOBEHCTBA 3aKOHA, 3aIIMTy MpaB U CBOOOI
YeloBeKa, YKpPEIUICHHE IMPaBOMOPSAKA U pPeaTu3alii0 KOHCTUTYLMOHHBIX MPUHIUIIOB MPaBOBOTO
rocy/apcTBa.

Hctopuueckuii myTh pa3BUTUSL IPOKYpaTypbl CBUICTEIBCTBYET O IOCTENEHHOU
TpaHChOpMAIUM JTAHHOTO WHCTHTYTa OT OpraHa roCyJapCTBEHHOTO KOHTPOJS K COBPEMECHHOMY
HE3aBUCHUMOMY CyObEKTy oOecreueHus: 3aKOHHOCTU. Pedopmbl ieproia He3aBUCUMOCTH MO3BOJIHIIN
chopmupoBath 3(H(HEKTHBHYIO CUCTEMY MPOKYPOPCKOTO HAA30pa, OTBEYAMOIIYIO MOTPEOHOCTIM
coBpeMeHHOro obrmiectsa. [7; 8; 10]

JanpHelee COBEPIICHCTBOBAHUE JIEATEILHOCTH MPOKYPATyphl OJDKHO OBITh CBSI3aHO C
YKpEIUICHUEM TapaHTUi HE3aBHCUMOCTH TMPOKYpPOPOB, pa3BUTHEM IUGPOBBIX TEXHOJIOTHH,
COBEPIICHCTBOBAHUEM MEXaHHM3MOB 3alIUTHI TIPaB TPaKJIaH M TMOBBIIICHHEM 3((EKTHBHOCTH
B3aMMOJICHCTBUS C APYTUMHU TOCYAaPCTBEHHBIMU OPraHAMHU.

Takum oOpazom, npokyparypa PecryOnuku Kazaxcran nmpoaomkaeT BRITOIHATh BaKHEUIITYIO
MUCCHIO TI0 00€eCIIeUeHUI0 3aKOHHOCTH, CIIPABEUIMBOCTH M 3aLUTHl KOHCTUTYIIHOHHBIX [IEHHOCTEH
rocyaapcTBa 1 001ecTBa.
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CONSTITUTIONAL STRUCTURE AND FUNCTIONS OF THE PROSECUTOR'S
OFFICE IN THE REPUBLIC OF KAZAKHSTAN: CURRENT STATE AND PROSPECTS
FOR DEVELOPMENT

Bakytzhan Alashov
Varna Free University "Chernorizets Hrabar", Varna, Republic of Bulgaria
e-mail: b.alashov@vfu.bg

Abstract: This article examines the constitutional and legal foundations of the organization
and functioning of the Prosecutor's Office of the Republic of Kazakhstan, its place within the state
legal system, the features of the formation and development of the institution of prosecutorial
supervision, as well as current directions for improving prosecutorial activities. The study analyzes
foreign experience in the functioning of prosecution services and reviews the main stages in the
development of the Kazakh prosecution system during the Soviet and post-Soviet periods. Particular
attention is paid to the implementation of the supervisory function of the prosecutor's office, ensuring
legality in criminal proceedings, and protecting human and civil rights and freedoms. The article
explores contemporary trends in the development of prosecutorial activities in the context of
constitutional reforms, digitalization of public administration, and modernization of the law
enforcement system. The powers of the prosecutor's office in coordinating the activities of law
enforcement agencies, preventing offenses, and ensuring the rule of law are examined. Legislative
changes aimed at increasing the independence and effectiveness of prosecutorial bodies,
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strengthening mechanisms of prosecutorial oversight, and expanding guarantees for the protection of
constitutional rights are analyzed. Based on the research, proposals are formulated for further
improvement of legislation and enhancement of prosecutorial effectiveness in the context of
modernization of Kazakhstan's legal system and strengthening the principles of the rule of law.

Keywords: Prosecutor's Office, prosecutorial supervision, legality, state legal system,
Constitution of the Republic of Kazakhstan, criminal proceedings, state power, human rights, rule of
law.

KA3AKCTAH PECIIYBJIMKACBIHJAT'BI ITPOKYPATYPAHDBIH .
KOHCTUTYUHUAJIBIK K¥YPbLJIBICBI MEH ®YHKIUAJIAPBI: KA3IPT'T )KAFIAUDBI
KOHE JAMY IIEPCIIEKTUBAJIAPBI

Bb.A. Anamos
«Yepnopuzen Xpabp» aTsiHaarsl BapHa epkin yHuBepcuteti, Bapna K., bonrapus
e-mail: b.alashov@vfu.bg

Anparna: Makanana Kaszakctan PecnyOnukackl MpoKypaTypachIHBIH YHBIMIAACTHIPBUTYBI
MEH KBI3METiHIH KOHCTUTYUMSUIBIK-KYKBIKTBIK HEri3/1epi, OHBIH MEMJICKETTIK-KYKBIKTBIK JKyHeneri
OpHBI, TPOKYPOPJBIK KaJlaralay HHCTUTYTHIHBIH KaJbIITACYbl MEH JaMYBIHBIH €pEKIICeNIKTepi,
COHJAl-aK MpPOKypaTrypa OpraHAapbl KBI3METIH JKETULMIpYAiH 3aMaHayW OarbITTapbl 3epTTeNeli.
leTen MmemiekeTTepiHET1 IPOKypaTypa KbI3METIHIH TOKipuOeciHe Taniay *Kacabll, Ka3aKCTaHIbIK
MPOKYPaTypaHbIH KCHECTIK JKOHE IMOCTKEHECTIK Ke3eHICpACri KaJbINTacy JKOHE JaMy caTbUIaphl
KapacTeIpbliaabl. [IpokypaTypaHblH Kajaranay (QyHKIHSCHIH *KY3€re achlpy, KbUIMBICTBIK COT 1CiH
KYPrizyaeri 3aHIbUTBIKTH KAMTaMachl3 €Ty, aJaM MEH a3aMaTThIH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH
KOpFay MaceJieliepiHe epekile Haszap aynapbuiaabl. KOHCTUTYUUSIBIK pedopmanap, MEMIEKETTIK
Oackapyasl TUPPIAHIBIPY JKOHE KYKBIK KOpFay KYWECIH >KaHFBIPTY JKaFIalbIHIArbl TPOKYPOPIIBIK
KBI3METTIH J1laMy ypaicTepi 3eprreneni. [IpokyparypaHblH KYKbIK KOpFay OpraHAapbIHbIH KbI3METIH
yinectipyaeri, KYKbIK OY3yIIBUIBIKTApIbIH aJJIbIH adyJaFbl JKOHE 3aH YCTEMIITiH KaMTaMachl3
eTyJer OKUIETTIKTEPl KapacTeIpbliaabl. [IpokypaTypa oprangapbIHbIH TOYEICI3AIrt MeH THIMALIITH
apTTBIPyFa, POKYPOPIIBIK OaKplIay TETIKTEPIH HBIFAWTYFa JKOHE a3aMaTTapblH KOHCTUTYLHUSIIBIK
KYKBIKTapblH KOpFay KEMULIIKTEPIH KeHEeHUTyre OarbITTalFaH 3aHHAMaJIbIK e3repicTep TaslJaHa[bl.
3eprTey HoTwkenepl HeriziHae Kaszakctan PecnyOnukacbhlHBIH KYKBIKTBIK KYMECIH JXKaHFBIPTY,
KYKBIKTBIK MEMJIEKET KaFUAaTTapblH HBIFAUTY KOHE KOHCTUTYLUSUIIBIK 3aH IbIIIBIKTEl KAMTaMachl3 €Ty
KarJaiibIHa MPOKypaTypa oprasaapbl KbI3METIHIH THIMLIITIH apTThIpyFa OarbITTaIFaH YChIHBICTAp
TYKBIPbIMIANAIBL.

Tyiiin ce3nep: mpokyparypa, IpOKYpPOPIBIK KajJarasay, 3aHJIbUIBIK, MEMIICKETTIK-KYKBIKTHIK
xyie, Kazakcran PecryOnukachiHbIH KOHCTUTYIMSICHI, KBIJIMBICTBIK COT 1CIH KYPri3y, MEMJIEKETTIK
OMIIIK, a/laM KYKBIKTapbl, KYKBIKTHIK MEMJICKET.
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