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Annomayusn. HeocHoBaTenbHOE 000TAIlIEHUE - 3TO MHCTUTYT BO30YXKICHHUS, COTJIACHO
KOTOPOMY JIMIIO, TMOJYyYMBILIEE CaMOE€ HMYIIECTBO HWJIM BBIFOJYy 3a CUET ApPyroro juia Oe3
3aKOHHOTO OCHOBAHMsI, 0053aHO BEPHYTh 3TO UMYIIECTBO UM KOMIIEHCUPOBATH €T0 CTOUMOCTb.
OTOT NPUHUUI OCHOBAaH Ha HJEE CIPaBEAJIMBOCTH M MPEIOTBPALICHHMH HEOOOCHOBAaHHOTO
YBEJIMUYEHUS OJIATOCOCTOSHUS OJTHOTO JIUIIA 32 CYET IPYTOTO.

Knrouesvie  cnosea:  HeocHOBaTelbHOE  OOOramieHWe, HMHCTUTYT  KOHJAMKIIMH,
npuoOpeTeHue, cOepexeHne, UMYIIECTBO, MPU3HAKH HEOCHOBATEIHLHOTO 000TaICHUS.

Beeoenue. Ha ceromHamHmii IeHb TeEME HEOCHOBATEIBHOIO obOorameHus B Poccun
yaensieTcss OOJNbIIOe KOJMYECTBO BHUMaHUSA. HeocHoBarenbHOe oOoramieHue Kak HHCTUTYT
Ipa)XAaHCKOT0 IIPaBa 3a MOCJeIHNE T'O/Ibl BCTYIWIIO Ha MMy Th aKTUBHOTO pa3BUTHS B cTpanax CHI
U CTpaHax 3amaja. B maHHOW cTaThbe MBI PACCMOTPUM 3aKOHOJATENbHYIO 0a3y, KacaroIllyrocs
HEOCHOBATEJIBHOMY 00OTallleHuI0, TPU3HAKU, MECTO JIaHHOTO SIBJIeHMs B cucteMe Poccuiickoro
3aKOHOJATENLCTBA, a TaKXKe, HA OCHOBE MMEIOIIUXCS 3HaHWHA CHOPMYIHpPYeM CBOE aBTOPCKOE
orpeziesieHue HEOCHOBATEIbHOMY 00OTalleHHIO.

AHanu3upys TMpOLECC CTAaHOBJICHUS WHCTUTYTa O0O0S3aTENbCTB, BO3HHUKAIOUINX B
CIIEICTBUE HEOCHOBATEIBHOTO OOOTraileHusi, OCOOBbIii WHTEpeC MNPEICTaBIAET CaMO TMOHATHE
«HEOCHOBATEIHLHOTO 00O0TAIECHUS», MOCKOIbKY KaK TAaKOBOTO MPSMOTO OMPEICICHUS TaKOMY
SBJICHUIO, KaK «HEOCHOBATEIbHOE O0OTaIIeHUE» 3aKOHOJATeNb HEe 3aKPEeIIsSeT, OJHAKO MyHKT |
cratbu 102 T'paxmanckoro kojekca P® Hecér onpeneneHue o00s3aTEIbCTB BCIEICTBUE
HEOCHOBATEJILHOTO O0OTalleHHs], COTJaCHO KOTOpOMY, JIMIIO, KOTOpoe ©e€3 YCTaHOBIIEHHBIX
3aKOHOM, WHBIMHU TPABOBBIMU aKTaMH WM CHCIKOW OCHOBaHHWM MPHOOpENIo win cOeperio
UMYIIECTBO (MpuoOperaTenab) 3a CYET APYyroro Jull (MOoTeprneBIiero), o0s3aHO BO3BPATHUTH
MOCIIeIHEE HEOCHOBATEIBHO MPUOOPETEHHOE WM COSPEKCHHOE UMYIIECTBO (HEOCHOBATEIHHOE
oboramenwne) [1,c.110]. Xorum cornmacutbest ¢ MaeHHeM lllecrakoBoit JI.C., «Ob6oramieHue» B
JAHHOM KOHTEKCTE TIOHUMAETCSI KaK «IpUOaBICHUE», TaK U «H30€KaHUE MOTEPh UMYIIECTBay [2,
C 100-105].

BonbIIMHCTBO COBPEMEHHBIX YUCHBIX-ITPABOBEIOB 01arOCKIOHHO OTHOCUTCS K YKa3aHHOM
TPAKTOBKE, B TO BpPeMsI KaK CY>KICHHS O HEHCUEPIBIBAIOIIEM XapaKTepe COCTABHBIX 3JIEMEHTOB
HEOCHOBATEIIBHOTO 000TallleHus, HA3BaHHBIX 3aKOHOJATeNIeM, B yICTBHOM JI0JIe COCTABIISET SIBHOE
MEHBIIUHCTBO [3, c. 231]. B cBsi3u ¢ maHHBIMU OOCTOSATETHCTBAMH CIEAYET MO-OTIACIHHOCTH
KaTEeropuH «IIPHOOPETEHUE» UMYIIECTBA U «COCPEKEHUE» UMYIIIECTRA.

«IIpuoOpereHue» uUMyILIECTBa, HCXOJsS U3 CMBICIIa JAHHOTO HaM ONPENENICHUs,
W3HAYAJIBHO OCYIIECTBIISIETCS B OTCYTCTBME HAa TO OCHOBAaHMIA, a B cliydae «cOepekeHus
(coxpaHeHUs )» nepeaya UMYIIECTBA MPOUCXOANUT 3aKOHHO, O/IHAKO B TIOCTIEAYIOLIEM OTHaIeHHE
OCHOBaHUW BJICUET HE3aKOHHOCTh JaJbHEWINEro HaXOXKICHUS WMYIIECTBA «B pyKax»
npuoOperaTens.

Mamepuanvt u memoowst uccinedosanus. ViccnenoBanue 0a3upyercss Ha KaTerOpUsaX U
MPUHLINIAX JUATEKTUKH, Ha KOMIUIEKCHOM HCCIIEJOBAHMM OOIIEHAyYHbIX M YaCTHO-HAYUYHBIX
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METOJIOB TO3HAHMS NPAaBOBOI AeMCTBUTENbHOCTU. B KauecTBe 0OIIEHAYyYHBIX MNPUMEHSIINCH
METO/Ibl OMHMCAHMSI, aHAIN3a U CUHTE3a, MHAYKUUU U NEAYKIHUH, KJIACCU(PUKALUU U TUIIOJIOTUH.
Cpenu 4aCTHO-HAyYHBIX HCIOJIB30BAIUCH METOBI: (hOPMATBHO-IOTUYECKUNA, TOKYMEHTAILHOTO
aHaJIM3a.

B oarToii cBA3M  VYdeHble-IPaBOBEIbl, 3aHUMAIOIIMECS  W3YYEHUEM  HMHCTUTYTa
HEOCHOBATEJILHOTO 00O0TralleHus, CXOASITCS BO MHEHHMH, YTO HEOCHOBATEIbHOE MPUOOpETEeHHE
CJIEZlyeT pacCMaTpUBATh B JIBYX CMBICJIaX: SKOHOMHUYECKOM U TIPAaBOBOM.

K mpumepy, ¢ SKOHOMHYECKOW TOYKH 3pEHHUs NPUOOPETCHHE MPEACTaBIsACT COOOi
NPEBBIIICHHE IOJyYEHHOTO HaJ CTOMMOCTBIO MPEACTABICHHOTO, TO €CTh MpHOOpeTarenb
noJrydaeT BeIroay. PazMep mpeBbliieHus onpenenser pazmep Bo3MmerieHus. C IpaBoBOil TOUKU
3peHHsl IPUOOPETEHNE UMYIIIECTBA 03HAYAET BOZHUKHOBEHHUS HA HEr0 MMYILECTBEHHOTO MTPaBa.

COepexxeHre UMYIIECTBA COCTOUT B COXPAHEHHUH TOW IEHHOCTH, KOTOpasi MOTJIa BBIMTH,
HO HE BHIIIa W3 cocraBa 3Toro umymiectBa [4,c148]. HeocHoBaTenbHOE cOepexeHue
XapakTepu3yeTcs TpeMs (pakTopaMu: BO-IIEPBbIX, HEJOHKHOE COXPAaHEHHE UMYIIECTBA Y OJAHOTO
JMIa, XOTS ero o0beM JO0JDKeH ObUI YMEHBILIMTCS; BO-BTOPBIX, OOYCJOBJICHHOE 3THUM He
yBeNIMYEHHE 00bEMA HAJIMYHOTO MMYILIECTBA Y MOTEPHEBIIETO, XOTS €ro UMYIIECTBO TOJIKHO
OBLIIO YBEIIMYUTCS; B-TPETHUX, HATUYNE PUIUHHO-CIICICTBEHHON CBSI3U MEXKTY IBYMs (DaKTaMHU.

Hcxons w3 BhIIEYKa3aHHOTO, MPEIOCTABISETCS BO3MOXKHBIM OMNPEICIUTh OCHOBHBIC
NPU3HAKH HEOCHOBATEIBHOTO 000TAaICHNUS, TO €CTh!

OOoramieHue TPOUCXOAWT 3a CYET IMoTepnesmiero jauna. Jlumo dusudeckoe oo
opuaudeckoe) npuodpeno (mamee — “IlpuoOperarens”) umyimiecTBo 0€3 MpPEAOCTABICHUS
BcTpeyHoro wucnoiHeHus (manee — “IloctpamaBmmit). To ecTh mNOMy4myio OOBEKTHBHYIO
BO3MOXXHOCTh 3TUM UMYILECTBOM I10JIb30BAaThHCS U PACIIOPSKATHCS, HUKAK IPYTOi CTOPOHE 3TO HE
komneHcupoBaB. Crofia ke clieflyeT CIeAyIOLUi MPpU3HaK - UMYLIECTBO JIMOO mpuolOpeTaercs,
abo cOeperaercsi, TO €CTh, KOT/Ia JaHHOE JIUI0 HEe NMPUOOpPETaio MMYIIECTBO OT KOTo-TO, a
cOepersnio TO MMYIIECTBO WM JIEHEKHbIE CpPEACTBAa, KOTOPHIX HpPHU HOPMAajJbHOM pPa3BUTUU
CUTYallUU TOJDKHO ObLTO OBl MummmThes. [locTpanaBinmii, U3 BIaJCHUS U MOJIb30BAHUS KOTOPOTO
BBIIIIEYKAa3aHHOE HMMYIIECTBO BBHIOBLIO, OOBEKTUBHO JIMIIWICS JAHHOTO MUMYyIIECTBa. 10 ecTh
[Ipuobperarens He MPOCTO MONYYUIT KaKOe-TO OEcXO03siifHOE MMYIIECTBO JIMOO YMYIpPUIICS
000raTuThCs, CO37aB YTO-TO U3 MYCTOTHI, a MOJIY4YnUI UMeHHO umyniecTBo [locTpanasmiero. Mnu
He nepenan [locTpanaBuieMy UMyIIECTBO, KOTOPOE JOKEH ObUT OBbI TPU HOPMAJILHOM Pa3BUTHH
CcOOBITHI eMy TIepeIaTh.

OTCyTCTBYIOT 3aKOHHBIE OCHOBaHUS Ul oOoramieHus. JlaHHBIM NpU3HAK SBISIETCS, IO
HallleMy MHEHHIO, KITI0YEBbIM, TOCKOJIbKY Mexay [Ipunobperarenem u [loTeprieBunm He 10KHO
CYIIECTBOBATh KaKOTO ObI TO HH OBLIO 10T0OBOpa JIMOO MHOTO 3aKOHHOT'O OCHOBaHMSL, 10 KOTOPOMY
JaHHOE WMYIIECTBO JOKHO Obllo ObITh mepemaHo IlorepmeBmum [IpuoGperatento.
HeocHoBarenbHoe oOoraimieHre BO3ZHUKAET IPU OTCYTCTBUHU 3aKOHHBIX (IIPABOBBIX) OCHOBAHHIMA
s oboramieHus. B cmiy crarem 8 I'pakmanckoro Komekca Poccuiickoit ®enepanuw,
rpaJIaHCKHe MpaBa M 0053aHHOCTH BO3HMKAIOT U3 OCHOBAaHUH, NMPETyCMOTPEHHBIX 3aKOHOM H
MHBIMU [IPABOBBIMU aKTaMH, a TaKXKe U3 JEHCTBHUM rpakJaH U IOPUINYECKUX JIUL], KOTOPbIE XOTS
U HE TPEIyCMOTPEHBI 3aKOHOM WM TaKMMU aKTaMH, HO B CHJIy OOIIMX Hadal W CMBICIA
IPaXXAaHCKOTO 3aKOHOJATENbCTBA MOPOKIAIOT TpaXkJaHCKHE IMpaBa M o0s3aHHOCTH. B
COOTBETCTBUHM C JAHHOHM € CTaThei, rpaKAaHCKHUE IpaBa M OOS3aHHOCTH BO3HHUKAIOT: U3
JIOTOBOPOB M MHBIX CIENIOK, U3 pPelIeHuil cOOpaHuii, akTOB TOCYJapCTBEHHBIX OPraHOB U OPraHOB
MECTHOT'O CaMOYTPaBJICHHUs, IIPEAYCMOTPEHHBIE 3aKOHOM B KaU€CTBE OCHOBAHUS BOSHUKHOBEHHS
IrpaXXAaHCKUX TpaB U 00s3aHHOCTEH, W3 CyJEOHOrO pelIeHHs, YCTAaHOBHBILIETO TPakIaHCKUE
npaBa 1 00513aHHOCTH, B pe3yJIbTaTe MPHUOOPETEHUS UMYILIECTBA (3aKOHHBIM ITyTEM), B pe3yJIbTaTe
CO3/aHMsI TIPOU3BEACHHUM HAyKH, JUTEPATyphl, UCKYCCTBA, U300PETEHUN U UHBIX PE3YyJIbTaTOB
MHTEJUICKTYalIbHON JEATEIIbHOCTH, BCIICACTBUE PUUYMHEHHS BpeAa JPyroMy JIMILy, BCIEJICTBHE
HEOCHOBATEJILHOTO 00OTaIIeHUs, BCIEICTBUE UHBIX NEHCTBUN (PU3NYECKUX JTHOO0 FOPUIUIECKIX
mun [5]. Y3 mocneqHero BBITEKAET elle OJIMH MPU3HAK HEOCHOBATEIBHOTO 00O0TAIICHUS - MOXKET
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ObITh MaTepuaJbHBIM, TaK M 3aTparuBaTh WHBIE MMYIIECTBEHHbIE INIpaBa (K MpUMEDY,
0e30CHOBATEIHLHOE MPHUCBOCHNE MHTEIUICKTYIbHOW COOCTBEHHOCTH) [6, ¢.11].

MoxeT BO3HHMKAaTh HE3aBUCHUMO OT JCWCTBHI JIMI], YYAaCTBYIOIIUX B HEOCHOBATEIHLHOM
oboramennn. TpeboBanus myHkTa 1 crareu 1102 I'pasknanckoro Konekca PO npumMensiroTcst BHE
3aBUCHUMOCTH OT TOTO, SIBJISIOCH JIW HEOCHOBATEIHHOE OOOTAIICHHE PE3yIbTaTOM IOBEACHUS
npuoOpeTaTess UMYIIEeCTBa, CAMOTr0 MOTEPIEBIIET0, TPETHUX JIUIl WM MPOU30ILLI0 TOMUMO HX
BOJIH.

Peszynomamut u ux oocyycoenue. Ha ocHose 3akperisiemoro B 'K P® onpenenenus
00513aTeNLCTB B CIICJICTBUU HEOCHOBATEIHHOTO OOOTAIICHHUs, a TAKKE BBISBICHHBIX MMPU3HAKOB
HEOCHOBATEJIBHOIO oOOoramieHus, cGopMylIupyeM Ccleylolllee aBTOPCKOE OMIpeesieHne
HEOCHOBATEIILHOMY 00OTaIlEHUIO.

HeocnoBarenbHoe o0OoraiieHue - 001ecTBEHHbIE OTHOLICHHS, BOSHUKAIOIIME B IIPOIECCEe
npuoOpeTeHus U cOepekeHHs UMYIIECTBa OJHUM JIMIIOM, 3a CYeT Jpyroro Jmma, 0e3
YCTaHOBJICHHBIX 3aKOHOM, JIN0OO KaKUMHU-IHNOO HOPMAaTHBHO-TIPABOBBIMU AaKTAMU WM CIEIKOU
OCHOBAaHMH.

3akniwouenue. Takum 00pa3oM, WHCTUTYT HEOCHOBATENBHOTO OOOTalleHUsI MOCTOSIHHO
pa3BuBaercs, B 1enoM. Mctopus pa3BUTHS JaHHOTO HHCTUTYTA CBUACTEIIHCTBYET O MOCTOSIHHOM
CTPEMJICHUM TEOpPUM W TPAKTHKUA OTIPAHUYUTH €ro OT CMEXHBIX T'pPakJIaHCKO-TPABOBBIX
WHCTUTYTOB, PE3yJbTATOM YEro, CTall0 Pa3bsICHEHHWE MECTa KOHIUKIMOHHBIX 00S3aTEIhCTB B
cucTeMe 00s3aTeNIbCTB JIPYTUX BUAOB, B OTAeNbHOM Ti1aBe I paxknanckoro Kongekca Poccutickoi
Oenepan.  HeocHoBaTenbHOE oOoOramieHHE XapaKTepU3yeTcs yMEHBIIEHHEM o0beMma
MMYIIECTBA Y OJHOIO JIHIA, B OTHOLICHHUH KOTOPOrO MPHUYUHSAETCS YyIEepO, M HEIOJKHBIM,
0e30CHOBATEIHHBIM yYBEIIMYCHHEM 00bEMA UMYIIIECTBA Y APYTOTO JINIA. 3HAYCHUE UMEET TOJIBKO
00BEKTUBHBIN PE3yJIbTAaT — 00OTAIIEHUE 33 CUET APYTOro Julla 6€3 JOKHOTO OCHOBAHMS.

JIUTEPATYPA
[1] I'paxknanckuii kogeke Poccuiickoit @enepanun (dacth Bropasi) oT 26.01.1996 roma Nel4-D3.
(pen. Ot 24.07.2023) (c u3M. u gom., Bctyn. B cuny ¢ 12.09.2023) // Cobpanue 3akoHOATENbCTBA
P®. 29.01.1996. Ne 5. Ct. 410
[2] IHecrakoBa JI.C. «OCHOBHBIC YCJIOBHSI W OTalbl BO3HUKHOBEHHUS KOHIUKIIMOHHBIX
o0s13aTenbcTB B PoccuiickoMm rpakmaHckoMm 3akoHomaTenbcTBey. K. KOpumnueckwii BECTHUK
JAI'Y. T. 36. 2020 rox. Ne4. C. 100-105.
[3] Jambapos C.J[. OcHoBaHUs BOSHUKHOBCHHS M 00BEKTHI KOHIMKIIMOHHBIX 00S3aTEILCTB: HC.
Kann. FOp. Hayk. M. 2007 r. c. 231.
[4] lIepmeneruy I.®. YueOuuk pycckoro rpaxmaanckoro mpasa. T.1. M.: FOpaiir, 2020 1. ¢. 148.
[5] Cpaxknanckuii kogeke Poceniickoit Denepanmu (dacth mepsas) or 30.11.1994 N 51-P3 (pen.
o1 24.07.2023) (¢ u3M. u jort., Beryn. B cuity ¢ 01.10.2023) // Cobpanue 3akoHOoaTebCTBA PD.
05.12.1994. Ne 32. Crt. 3301.
[6] bparunckuit M.W., ButpsHckuii B.B. JloroBopHoe npaBo. OO6111#e moa0KeHHs
Uzn-Bo «CraryT», ¢.11-476.

REFERENCES
[1] The Civil Code of the Russian Federation (Part two) dated 01/26/1996 No. 14-FZ. (ed. Dated
07/24/2023) (with amendments and additions, introduction. effective from 09/12/2023) //
Collection of legislation of the Russian Federation. 01/29/1996. No. 5. Article 410
[2] Shestakova L.S. "The main conditions and stages of the emergence of conditional obligations
in Russian civil legislation.” J. Legal Bulletin of the DSU. Vol. 36. 2020. No. 4. pp. 100-105.
[3] Dambarov S.D. The grounds for the occurrence and objects of conditional obligations: dis.
Candidate of Legal Sciences, M. 2007, p. 231.
[4] Shershenevich G.F. Textbook of Russian civil law. VVol.1. M.: Yurait, 2020, p. 148.

65


https://www.consultant.ru/document/cons_doc_LAW_9027/
https://www.consultant.ru/document/cons_doc_LAW_5142/
https://www.consultant.ru/document/cons_doc_LAW_5142/
https://www.consultant.ru/document/cons_doc_LAW_5142/

YESSENOV SCIENCE JOURNAL Ml (46)-2024 /// YESSENOV SCIENCE JOURNAL 2024, Vol.46 (1)

[5] The Civil Code of the Russian Federation (part one) dated 11/30/1994 N 51-FZ (as amended
on 07/24/2023) (with amendments and additions, introduction. effective from 01.10.2023) //
Collection of legislation of the Russian Federation. 05.12.1994. No. 32. St. 3301.

[6] Braginsky M.I., Vitryansky V.V. Contractual law. General provisionsPublishing house
"Statute", pp.11-476.

ocymazazueea I'ynvnapa Capcenbaesna
B. H. Tamuwes amvinoasel Acmpaxan memiekemmix yHugepcumemi
Peceii @edepayuscoi

HET'I3CI3 BAUBITY ’KOHE OHBIH PECEI 3AHHAMACBHI ) KYHECIHJIET'T OPHBI

Anoamna. Herizci3 6ailbITy-0yJ1 KO3y HHCTUTYTBI, OFaH COMKEC MYJIIKTI ©31 aJiFaH HeMece
Oacka aJaMHBIH ece0iHeH 3aH/bl ce0Oerci3 makaa KOpreH ajaM OChbl MYJIIKTI KaTapyra HeMece
OHBIH KYHBIH eTeyre MiHAerTi. [IpuHIMNm omineTTuniK HIeschlHA >KoHE Oip aJaMHBIH -
ayKaThIHBIH 0acKa aJlaMHBIH €Ce01HEH Heri13Ci3 6CyiHe KO0JI OepMeyre Heri3/IeTeH.

Kinm ce30ep: neri3ci3 6albITy, xaii-Kyii HHCTUTYTBI, CATBI ally, CaKTay, MYJIK, HEri3ci3
OaitpITy Oenrinepi.

Dzhumagazieva Gulnara Sarsenbayevna
Astrakhan State University named after V.N. Tatishchev
Russian Federation
UNJUST ENRICHMENT AND ITS PLACE IN THE SYSTEM OF RUSSIAN
LEGISLATION

Abstract. Unjustified enrichment is an institution of arousal, according to which a person
who has received the property itself or benefits at the expense of another person without a
legitimate reason is obliged to return this property or compensate for its value. This principle is
based on the idea of justice and the prevention of unjustified increase in the welfare of one person
at the expense of another.

Keywords: unjustified enrichment, institution of condition, acquisition, saving, property,
signs of unjustified enrichment.
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